BEFORE THE _
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Statement of Issues Against:

' FREDRICK JAMES LOPEZ
Applicant for Registered Nurse License

Respondent

Case No. 2012 — 486

'OAH No. 2012030829

DECISION AND ORDER

“The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Bdard

of Registered Nursing, Department of Consumer Affairs, as its Decision in the above

_entitled matter.

This Decision shall become effective on August 30, 2012.

ITIS SO ORDERED July 31,2012,

Y

: Raymond Mallel, President
‘Board of Registered Nursing

Department of Consumer Affairs

. State of California



 Attorneys jor Complainam‘ :

Il K AMALA D. HARRIS

Attorney General of California
ARTHUR D. TAGGART : :
Supervising Deputy Attorney General
STERLING.A. SMITH '
Deputy Attorney General

State Bar No. 84287

©.1300' ] Street, Suite 125.

P.O. Box 944255 -

. Sacramento, CA 94244-2550
1|, Telephone: (916)445-0378

- Facsimile: (916) 327-8643 .

: .~ BEFORE THE :
.. BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA -
In the Mattel of the Statement of Issues . - Case No.2012-486 |
Against: S ‘ B ' . _
N . R OAH No. 2012030829
FREDRICK JAMES LOPEZ :
1926 N. Cedar Court | STIPULATED SETTLEMENT AND

Visalia, CA 93292 | . | DISCIPLINARY ORDER

Respondent ,

IT IS I—IEREBY STIPULATED AND AGREED by and between’ ’the part1es to the above-

entitled proceedmgs that the followmg matters are true;

PARTIES

1.  Louise R Balley, M Ed RN (Compleunant) is the Interim Executive Ofﬁce1 of the

Boaad of Revlstered Nursmc 'She brought th1s act1on solely in her ofﬁcnal capacity andis

1epresented in thls matter by Kamala D. Hams Attorney General of the State of California, by '

Sterhng A Smlth Deputy Attorney General .
2 Respondent Fredrick J ames Lopez (Respondent) is representlng hlmself in th1s A "
proceeding and has chosen not to exercise his nght to be represented by counsel
i | |
[
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1.1 every. rlght set forth above '

3.. On or about March 28, 2011, Respondent ﬁled an apphcatlon dated March 24, 201 1,

- with the Board of Re crstered Nursmc to obtam a Revlstered Nurse chense

TURISDICTION

4. Statement of Issues No. 2012-486 was filed before the Board of Registered Nursing
(Board), Department of Consumer Affairs,,and is currently pending against Respondent. The

Statement of Issues and all other statutdrily required documents were properly served on

| Respondent on February 23,2012, A copy ‘of Statement of Issues No 2012- 486 is attached as

-exhibit A and 1ncorporated herein by reference.

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, and understands the: charoes and allega’nons in’

Staternent of Issues No. 2012- 486 Respondent has also carefully read, and understands the ,

.eﬁects of this Stlpulated Settlement and D1501p11nary Order..

6 Respondent is fully aware of his legal rlcrhts in this matter, 1neludlnor the rrght toa

hearing on the charges -and allegations in the Statement of Issues, the’ rrgh_tto be represented by |

counsel at his own expense; the right to confront and cross-examine the witnesses against him;

the ric’ht to presen‘t e'vidence and to testify on his own behalf; the tight to the tsSuanee of

- _subpoenas to cornpel the attendance of witnesses and the production of docurments; the rrght to _

recon51derat10n and court rev1eW of an adverse decision; and all other nghts accorded by the

_ .Cahfonua Adnnmstratlve Procedure Act and other apphcable laws.

T Respondent voluntarily, knowmgly, and 1ntelhgently waives and g1ves up each and .

CULPABILITY

8. . Respondent admits the truth of each and every charge a’nd'allegation in Statement of - |

Issues No 2012-486,

9. Resp ondent acfrees that 1115 Recustered Nurse Llcense is SU.b_] ect to denial and he

agrees 10 be bound by the Board's probationary terms as set forth in the D1301phnary Order below.

.
111
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| Registered Nursing imay communicate directly with the Board regarding this stipulation and "
‘ settlem,ent, without notice 1o or partictpation by Resp'ondentt By signingthe stipulation, |

: 'Respondent understands and agrees that ne may not withdraw his agreement or seek to rescind the|
‘stipulation prior to the time the BOa_rd considers and acts upon it. Ifthe Bo,ard fails to adopt this '.

il no force or effect, except for this peragraph, it shall be inadmissible in any legal action between

‘matter.

It supersedes any and all prior or contemporaneous agreements; understandmgs, discussions,

’negotiations and commitments (written or oral). This Stipulated Settlement and Discipl'mery

licensure is hereby granted. Upon successful completion of the licensure examination and all

' f
-+ CONTINGENCY

10.  This stipulation shall be subjecttc approval by the Board of Registered Nursing,

Respondent nnderstands and egrees thet counsel for Cornpi,ainant and the staff of the Board of -

stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of
the parties, and the Board shall not be disqnaliﬁed from further action by having considered this .

11, | 'The parties nnderstand and agree that facsimile copies of this Stipulated Settlement
and Disciplinary Order, inclnding facsimile signatnres Athereto, slrall'have the same force and
effect as the originals, | _ | A

12, This St1pulated Settlement and Drscrphnary Order is mtended by the parties to be an’

1ntegrated Wr1t1n0 representmg the complete final, and exclusive embodiment of their agreement

Order may not be altered, amended, modified, supplemented or 0therw1se changed except by a
writing executed by an authorized representative of each of the partres
13. . In consideration.of the f01eg01ng admrssmns and stlpulatrons the partres agr ee that
the Board may, without further notrce or formal proceedmg, issue and enter the followmg
Disciplinary Order: | |
DISCIPLINARY ORDER

IT IS HEREBY ORDERED that the appll‘ication of Respondent Fredrick James Lopez for

other licensing requirements, a license shall be issued to .Resp,ondent: Said license shall

(93]
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1mmed1ate1y be revoked the order of revocation stayed and Respondent placed on probation for aj
perrod of three (3) years on the condrtrons set forth below. |
Severabrllty Clause Each eondmon of probatron contained herein is'a separate and
distinct condition. If any condrtlon of thts Order, .or any apphcatron thereof 1s declared |
unenforceable in whole, in part, or to any. extent the remamder of: thrs Order, and all other- .
applications thereoi" shall not be affected Each condition of this Order shall separately be valid -
and enforceable to.the fullest extent pernntted by law ~ ' o a
1. Obey All Laws. Respondent shall obey all federal state and local 1aws A full and
detailed account of any and all vrolatrons of law skiall be reported by Respondent 1o the. Board in

writing within seventy-two (72) hours of occurrence. - To permit monitoring of compliance Witha

_thrs eondrtron Respondent shall submit oompleted fingerprint forms and ﬁngerprrnt fees wrthm
| 45 days of the effective date of the deersron unless prevrously submrtted as part of the heensure

apphcanon process.

Crrmmal Court Orders If Respondent is under criminal court orders, meludrng
probatron or par ole and the order is violated, this shall be deemed a v101atron of these probatron
conditions, ‘and may result in the ﬁhng of an accusation and/ or petition to revoke probation.

2 Comply Wxth the Board’s Probatlon Provram Respondent shall fully comply wrth

the condltrons of the Ptobatlon Program established by the Board and eooperate w1th

representatrves of the Board in its monitoring and investigation of the Respondent s comphance

with the Board’s Probation Program Respondent shall inform the Board in wrrtmg within no

_more than 15 days of any addless change and shall at all trmes mamtarn an actlve current license

status w1th the Board moludlng during any period of suspensron

Upon successful completion of probation; Respondent S, hcense shall be fully restored

3. Report in Person. ReSpondent during the per1od of probatron shall appear in

person at mter"vrews/meetrngs as dnected by the Board of its desronated representatlves

4, Resrdency Practrce or Licensure Outside of State: PCI‘IOdS of re51dency or

practice as.a reglstered nurse out31de of Cahfornla shall not apply toward a reductron of this

probatron time perrod Respondent’s probatron is tolled, if and When he resides outsrde of

4
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California. Respondent must provide written notice to the Board within 15 days of any change of
residency or practice outside the state, and within.-30 days prior to re-establishing residenoy or
returning to practice, in this state,

Respondent shall pravide a list of all states and territories where he has ever been licensed |

as a registered nurse, vocational nurse, or praotlcal nurse. Respdndent shall further prov1de

information 1egard1ncr the status of each heense and any changes in such license status during the. |

term of probation. Respondent shall 1nform the Board if he apphes for or obtains a new nursmg

license durmg the term of probation.

5. Snbmit' Written Reports. Respondent, during the period of probation, shall submiit

or cause td be submitted such written reports/declarations and verification of actions:under

' penalt'y of perjury, as required by the Board. These reports/declarations snall- contain statements

relative to Respondent’s compliance with all the conditions of the Board’s Probation P_rogram'.

| Responderit shall immediately execute all release of information forfn‘s as may be required by the |

Board or its representatwes

Respondent shall prov1de a copy of this Decision to the nursing regulatory agency in every. '
state and terrltory in which he hasa Ieg1stered nurse license.

6. " Functionasa Recnstered Nurse. Respondent durlng the penod of probation, shall

engage in the practice of registered nursmg in California for & minimum of 24 hours per.week for

.6 consecutive months or-as determined by the Board..

* For purposes of compliance with the section, “engage in the practice of registered nursing”

‘may include, When approved by the_ Board, volunteer work as a registered nurse, or work in any |

non-direct patient care position that requires licensure asa 1'evistered nurse.

The Board may require that advanced practlee nurses engace in adva:noed practice nursing -
for a minimum of 24 houts per week for 6 consecutive months or as determmed by the Board..

lf Respondent has not comphecl with this condition during the probationary term, and -

Respondent hasi presented sufficient documentation of his good faith efforts to comply with this

_condition, and if no other conditions have been violated, the Board, in its discretion, may grant an

extension of Respondent’s probation period up to one year without further hearing in order to

5
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comply with this condition. During the one year extension, all original conditions of probation -

shall apply.

7.  Employment Approval and Reporting‘ Requirements. ‘Respondent shall obtain
prior approval from the Board before commencing or. eoritinuing.an37 employment, paid or
voluntary,‘as a registered nurse. Respondent shall cause o b'e submitted to the Board all . |

performance evaluations and other employment 1elated reports asa registered nurse upon request

of the Board

Respondent shall provide a-copy of this Decision to his employer and imrnediate .

_' supervisors prior to commencement Of any nursing: or.other health care related émployment.

ln addition to the above, Respondent shall notify the Board in writing within seventy-two. . I

- (72) hours after he obtains any nursmg or other health care related employment Respondent

shall not1fy the Board in wrltmg Withm seventy-two (72) hours after he is terrmnated or separated .
regardless of cause, i’rom any nursing, or other health care related employment with a full
explanatlon of the circumstances surro,undmg the termination or separation.

8 Supervision Respondent shall obtain prior approval -frorn the Board regarding
Respondent s level of supervision and/or collaboration before commehcing or contlnumg any
employment as a recistered nurse, or education and tiaining that includes patient oare -

' Respondent shall practice only under the direct superv1sron ofa regrstered nurse in good
standing (no current discipline) with the Board of Registered Nursing, unless alternative methods
of supervision and/or collaboration (e.g, w1th an advanced ‘praetice nurse or physieian) are

approved

: Respondent S level of supervrslon and/ or collaboratlon may 1nolude but is not limited to the
followmg .
"(a) Maximum - 'l"\he individual'providing supervision and/or eollaborati‘on is present in
the pati_ent care area or in any other work setting at all times. . |
(b)- Mo‘derate - The individual pr_oviding supervision and/or collaboration is in the patient
eare unit or in any other »w‘ork setting at least half the hours Re'Spondent works.
(©) .Minirnurn - The individual providing supervision. and/or collaboration has person-to--

6 .
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person commnnication -WithRespondent at least twice during each,shift worked. ' |

" (d) Home Health Care - If Respondent is approved to work in the home health carel.
settmg, the 1nd1vrdual prov1d1ng supervrsron and/or collaboration shall have person—to~person
communication with Respondent as requ1red by the Board each work day. Respondent shall

maintain telephone or other telecommunication contact with the 1nd1v1dual prov1d1n0 superv1sion.

"and/or collaboratron as requrred by the Boald dunnc each work day The 1nd1v1dual prowdmc

super\/lsmn and/or collaboratlon shall conduct as requlred by the Board, penodlc on-site visits to| - -

pat1 ents’ homes v151ted by Respondent with or wrthout Respondent present

9. Employment Limitations. Respondent shall not work for a nurse’s registry, in any

‘private duty pos1t10n as a registéred nurse, a temporary nurse placement agency, a travelrng nurse,

or for an in-house nursing pool.

Respondent shall not work for a 11censed home health agency as a VlSlth nurse unless'the

"regrstered nursing supervision and other protect1ons -for home visits have been approved by the -

‘Board. 'Respo’ndent shall not work in any other registered nursing occupation where home visits "

are requn‘ed

Respondent shall not Work n any health care setting as a superv1sor of reglstered nurses

The Board may addltlonally restnct Respondent frorn superv1smg hcensed vocat1onal nurses. |

and/or unlrcensed asmstlve._personnel ona case-byfcase basis.

' Respondent shall not work as a facnlty member in an approved school of ndrsing. orasan .

inStructor in a Board approved continuing' education programv | | N

Respondent shall work .only. on a regularly asswned 1dent1ﬁed and predeterrnmed
works1te(s) and shall not work in a ﬂoat capacrty , | |

I Respondent is working or 1ntends 10 work in excess 0f 40 hours per week the Board may |
request documentatlon to determme Whether there should be restnctrons on the hours of work

10. Complete a Nursing Course(s) Respondent at his own expense, shall enroll and -
successfully complete a course(s) relevant 1o 'the pracnce of reg1stered nursing no later than- six
months prior to the end of his probatlonary term. - |

Respondent shall obtain prror approval from the Board before enrolhng in the course(s)

7
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Respondent shall submit to thé Board the original transeripts or certificates of Qornpleti_on for thev
abhove required course(s). The Board shall return the original documents to Respondent after .}
photocopying them for 1ts records. '

CIf Respondent has not complied with this condltlon dur1ng the probatlonary term, and

| Respondent has presented sufficient documentation of his good faith efforts to cornply with this.
condmon and if no other conditions have been violated, the Board in 1ts discretion, may g Urant an.|’

;entensron of Respondent’s probatron perrod up io one year Wlthout further hearing in order to

.comply with this eondrtlon. During the one year.extensron, all original oond1t1ons of probatlon
w1ll apply. B o _‘ | .

11, Violation of Probation.. If Respondent violates the cond1t10ns of his probatron the
Board after giving Res_pondent notice and an opportunity to be heard, may set as1de the stay~o_rderv
and.impose the stayed disciplin’e (revocation/ stlspension) of Respondent’s lieense |

If durrnc the period of probation, an accusation or petition to revoke proba’uon has been

ﬁled aoamst Respondent’s license or the Attorney General’s Office has been requested to prepare '

an accusation or petition to revoke probatron avalnst Respondent s hcense, the probat1onary

“period shall automatrcally be extended and shall not expire until the accusatron or petltlon has = .

.been acted upon by the Board

12 Llcense Surrender During Respondent’s term. of probation, if he ceases practrcmg

due to retnement health reasons or is otherw1se unable to satlsfy the cond1t10ns of probatlon

Respondent. may surrender hrs license to the Board. The Board reserves the right to evaluate :

-Respondent 'S -request 'and to exercn-se-lts discretion whether to grant the. request orto take any

| other action deemed appr0pr1ate and reasonable under the cir cumstances, without furthel hearmg
: Upon formal acceptance of the tendered l1cense and wall certlﬁcate Respondent will no loncer be

subj ect to the conditions of p1obat10n

Surrender of Respondent s license shall be 'oonsidered a disciplinary action and shall
beoome a part of Respondent s l1cense hrstory w1th the Board. A registered nurse whose license.

has been surrendered may petition the Board for remstaternent no sooner than the followrng

- minimum perrods from the effective date of the drscrpllnar-y decigion:. .. .

8
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(1) } Two years for reinstatement of a license that was surrendered for any reason other

{| than a mental or physical 111ness or

‘ @ - One year for a 11cense surrendered for a mental or physical illness.,

13.. Physicval Ekamination.. Within 45 days of the effective date of this Decision,

Respondent, at his expense, shall have a licensed physician, nurse practitioner, or physician

assistant, who is approved by the Board before the assessment is performed, submit an
assessment of the Respondent’s physical condition and capability to perform the duties of a

registered nurse. Such an assessment shall be submitted in a format acceptable to the Board. If

.medically determined, a.recommended treatment p‘rocram will be instituted and followed by the

Respondent with the physmlan nurse pract1t1oner or physician assistant providing written reports

to the Board on forms provrded by the Board.

If Respondent is determmed to be unable to pract1ce Safely as a reg1stered nurse, the
hcensed physmlan nurse practmoner or physrclan assistant makmg this determination shall
1mmed1ately notify the Board and Respondent by telephone and the Board shall request that the
Attorney General’s office pr epare an accusation or petition to revoke probation. Respondent shall
1mmed1ately cease practloe and shall not resume practice until notified by the Board. During this
peri"od of suspension, Respondent shall not engage il any practice for which a'license issued b}% |

the Board is required until the Board has notiﬁed_ Respondent fhat a medical determination

| permits Respondent to resume practice. This period of susp'ension will not apply to the reduction”

of this probationary time period.

If Respondent fails to have the above assessment submitted to the Board within the 45- day

' requrrement Respondent shall 1mmed1ate1y cease praotlce ‘and shall not resume practice until’

notified by the Board. This penod of suspensmn will not apply to the reduct1on of 'EhlS
plobatlonary time period. The Board may waive or postpone this suspension only 1f significant,
documented evrdence of mitigation is provided. Such evidence must establish good faith efforts
by Respondent to obtain the assessment, and a sp ecific date for compliance must be provided,
Only one such waiver or extension may be perrnitted. |

14. Participate in Treatment/Rehabilitation Program for Chemical Dependence,

9
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Respondent at his expense, shall successfully complete durmc the probatlonary penod or shall

have successfully compléted prior to commencement of probation a Board- approved

treatment/rehabilitation program ‘of at least six months duration. As required, _reports shall be

submitted by the prog gram on forms provided by the Board. If Respondent has not completed a

Board approved treatment/lehabtlrtatron program prior to commencement of probatron

.Respondent w1th1n 45 days from the effective date ofthe dec151on shall be enrolled i ) a program.

lf a pro gram isnot successfully completed within the first n1ne months of probatlon the Board .

- shall con51der Respondent in violation of probat1on

Based on Board recommendation, each week Respondent shall be requrred to-attend at least '

‘one, but no more than five 12 step recovery meetmgs or equlvalent (e‘,, o Narcotlcs Anonymous,

Alcohohcs Anonymous ete.) and a nurse support group as approved and directed by the Board

Ifa nurse support group is not avallable, an additional 12—step meeting or equtvalent shall _be

the Board ‘durin'g the entire period of probation. Respond'ent shall continue with the recovery plan |

recommended by the -treatment/rehabilitation program' or a licensed mental health eXaminér-

A and/or other ongoing recovery groups.

15, Abstain from Use of Psychotroprc (Mood-Altermo) Drugs. Respondent shall -

" completely abstam from the possessron 1nJectron or consumption by any route of all controlled

substances and all psychotroplc (mood altermg) drugs, 1nclud1ng alcohol, except when the same -

"are oﬁrdered by a health care professional legally anthorized to do so as part of documented

.medical t 'treatment Respondent shall have sent'to the Board' in writing and withln fo'urteen ( 14)

days, by the prescrlbmg health professronal a report 1dent1fy1ncr the medlcatlon dosage the date
the medlcatlon was pr escribed, the Respondent’s prognosts the date the medlcatwn will no
lonoet be required, and the effect on the recovery plan, if appropriate. |

Respondent shall 1dent1fy for the Board a single phys1cran nurse pr actitioner or physrc1an
assrstant who shall be aware of Respondent S hrstory of substance abuse and will coordinate and
monitor any prescrlptlons for Respondent for dangerous drugs controlled substances or mood-

altering drugs.. The coordinating physician, nurse practitioner, or physician assistant shall report

10
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to the Board on a quarterly basis Respondentss compliance with this condition. If any substances

considered addictive have been presctibed, the report shall identify a program for.the time limited

use of any such substances.

The Board may._require the single coordinating‘ physician, nursepractitioner, or physician
assistant to be a specialist in addictive medicine, or to,consult with 2 specialist‘in addicttve
medicine. | B . | | '

16. Snbmit to Tests and Samples. Respondent, at his expense, shall participate ina

random, biological fluid testing or a drug screening program which the Board approves. The

length of time and frequency will 'be subject to approval by the Board. Respondent is responsible

for keeping the Board informed of Respondent’s current telephone number at all times. .
Respondent shall also ensure that messages may be left at the telephone number when he 1s not
available and ensure that 1'eports-are submitted directly by the testinc agency to the Board as
d1rectcd Any. conﬁrmed posfclve finding shall be reported unmedlately to the Board by the
program and Respondent shall be cons1dered in violation of probatlon

"In addition, Respondent at any time during the period of probat1on shall fully cooperate '
with the Board or any of its representatwes and shall, when requested submit to such tests and
samples as the Board or its represen’catlves may require for the detectlon of alcohol narcotics,
hypnotlcs dangerous druos or other controlled substances.

IfRe pondent has a posmve d1ug screen for any substance not lecally authorlzed and not

reported 0 the coor dinating physician, nurse practltloner or physman assistant, and the Board

files a petltlon to revoke probatlon or an accusation, the Board may suspend Respondent from

practice pending the final decision on the pefition to revoke probation Gr the acusation.” This . -

period of suspension will not apply to the reduction of this probationary time period.

If Respondent fails to participate in a random, biological fluid testing or drug screening

- program within the specified time frame, Respondent shall immediately cease practice and shall

not resume practice until notified by the Board. After taking into account documented evidence
of mitigation, if the Board files a petition to revoke probation or an accusation, the Board may
suspend Respondent from practice pending the final decision on the petition to revoke probation

11
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Tequirt ement Respondent shall 1mmed1ate1y cease practlce and shall not resume pract1ce un‘n]

or the accusation. This period of suspension will not apply fo the reduction of this probationary .

time ‘period

- -17.,- Mental Health E\ammatxon Respondent shall, within 45 days of the effectwe date.| . .

‘_of th1s Dec151on have a mental health exammatron including psycholo grcal testmg as apprOprlate :

to determme his oapablhty to perform the dutles of a registered nurse. The exammatron W111 be - |-
performed by a psychlatrtst psyohologlst or othe1 licensed mental health pract1t1oner approved by |,
the Board. The exammmcr mental health practltloner will submit a wrrtten report. of that .-

assessment and recommenda’uons to the Board All costs are the responsibility of Respondent

~ Recommendatrons for treatment, therapy or counseling. made as aresult of the mental health

examlnatlon thl be 1nst1tuted and followed by Respondent
If Respondent is determmed to be unable to practice safely as a registered nurse, the

hcensed mental health care pract1t10ner making this determination shall 1mmed1ate]y notify the

Board and Respondent by telephone, and the Board shall request that the Attorney General’s

. ofﬁce prepare an accusatron or petttton o revoke probation. Respondent shall 1mmed1ately cease

practloe and may not resurme pract1ce until notlﬁed by the Board. Durlng th1s penod of
suspensmn Respondent shall not engage in any practrce for which a hcense tssued by the Board
is requrred until the Board has notrﬁed Respondent thata mental health determmatron permlts
Respondent to resume practice. ThlS perrod of suspensron w111 not apply to the reduction of this -
probatlonary time perlod | |

If Respondent fails to have the above assessment subm1tted to the Board within the 45- day

notlﬁed by the Board. This peuod of suspension will not apply to the reductton of this

,probatlonary time penod.-. The Board may waive or postpone this suspensmn only if significant,”

docunlented' evidence of mitigation is provided.” Such evidence must establish good faith efforts |
by Respondent to obtain the assessment and a specific date for comphance must-be provxded
Only one such waiver or extension may be perrmtted

- 18.( Therapy or Counseling Program. Respondent at his expense shall partrctpate in |

an on- going counselmg prO gram.until such. time as the Board releases him from this requ1rement

12
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1'_ and only upon. the reoommcndahon of the counselor. - Written progress 1cports from the counselor .
T2 | will be reqmred at various intervals. - _
3 | | ACCEPTANCE
4 I have carefully read the Stipulated Scttlcmeni and Disciplj nsmr Order I LLI‘ldEl stand the
5 stipulahou zmd the effect it will have on my Registered Nurse Licenses, I enter mto thS
6 Stipulated Setﬂement and Disciplinary Order vOluntarﬂy, knowingly. aud mtcll-lgenﬂy.,'aud a:gre;e
7 | to be bound by the Dcc151on and Order of the Board of Registered Nt usmg
8 '
o || DATED: Fiins 2 iotL jm&)\/\w& Q ﬁﬁm
. FREDRICK JAMES LO‘PPZ '
10 Respondent g .
11 ENDORSEMENT
12 The ‘for@;going Stipulated Settlement and Disciplinary Order is laereby respectfully )
13 gub’mitte_d‘for conéidel’atiou by the Board of Rggiétercd. Nursing of the: Department of Consunier
14 || Affairs. o |
61l Dated: [2|22( 2 - Respeotfully submitted,
- - R o | KAMALA D, HARRIS
17 Attorney General of California
ARTHUR D: TAGGIART
18 SRR Supe. ising Deputy Astorney General
. RLING A, &MITH
a1 c-puty Attériey ‘Genefal. -
- Attor neyv Jor Co;*zplamant
22 :
23
24
25
26
27
28
13 4
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. Attomey General of California
ARTHUR D, TAGGART

" State Bar No, 84287

KAMALA D. HARRIS

Supervising Deputy Attoméy General
STERLING A. SMITH
Deputy Attorney General

1300 I Street, Suite 125
P.O. Box 944255 ' .
Sacramento, CA 94244.2550
Telephone: (916) 445-0378
Facsimile; (916) 327-8643
Attorneys for Complainant _
: _ BEFORE THE
BOARD OF REGISTERED NURSING :
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Mater of the Statement of Iésues Case No, A0~ “ 86 4
Against: o . ' . .
FREDRICK JAMES LOPEZ I
1926 N. Cedar Court ‘ STATEMENT OFISSUES
Visalia, CA 93292 : ' .

g . -R_e,spondeﬁt‘

i
i

Cpniplé_inént alleges:
| S . . P"'AR' = T“‘_‘IES PN .
1 Loi}iSé R. Bailey, M.Ed., RN (“Complainant”) brings this Statement of Iés{les solely
in her official capaci‘cy. as the Interim Executive Qfﬁoer of the Boé_rd-of Registered Nursing .
{“Board”), Departmerit of Consumer Affairs, -
-~App1ication:1ni6rmaﬁon e L
2..  Om or about March 28, 2011, the Board received an Application for Liceﬁsure by
Exainiﬁaﬁon from Fredrick J ames Lopez'(“Resﬁondén’F”). On 6r about March 24, 2011, Fredrick’
James Lopez certified under penalty of perjury to th'e truthfulness of all state#xents, anéwers, and

representations in the application, The Board denied the application on May 27,2011.¢
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STATUTORY PROVISIONS

- Seotlop 2736 of the Business and Professzons Code (“Code™) pIOVldBS in purtmcnt
part, that the Board may deny a license hen it finds that the apphcant has oommittod any acts

constltutmcr grounds for dcmal of licensure under Code section 480,

_'Ul' Dow

10

1
13

14

15

16
17
18
19
20

2
22
23

24

25
26

27
28
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4, Code sec‘mon 480 states, in pertinent part:

(a)’A ‘board may deny a license recrulatod by ﬂ'llS code on the grounds that
tho applicant has one of the following;

(1) Been conthed of a crime. A conviction Wlthm tho meaning of this
section means aplea or verdict of guilty or a conviction following a plea of nolo.
contendere, Any action that a board is permitted to take following the establishment

. of a conviction may be taken when the time for appeal has elapsed, or the judgment

of conviction has been affirmed on appeal;-or when an order granting probation is

made suspendmg the imposition of sentence, irrespective of a subsequent order under

the prov1s1ons of Section 1203 4 of the Penal Codc

(3) &) Done any act that if done by a licentiate of the busmess or

“ professmn in question, would be grounds for : suspcnsmn or rcvooat.on of license..

‘ 5. Code section 2761, states, in peruncnt part

The board may take disoiplinary actlon against a certlﬁed or 11ccnsed

. nuyse or deny an apphcatmn for a certmcate or llcense for any of the following:

(a) Unprofessional conduct

- @ Conviction of & felony or of any oernse substanually related to the -

qua11ﬁoat1ons functions, and duties of a registered nurse, in which event thc record of .
. the conthzon shall be ooncluswe evidence thereof. .

6 Codc secnon '7762 states, in pertinent part

In addition to other acts constltutmg unprofesswnal conduct Wlthm the .
theaning of this chapter [the Nursing Practice Act), it is unprofessional conduct fora

. person licensed under this chapter to do amy of the following!

- - (b Use any coptrolled substance as defined in DlVlSlOI’J 10 (commencmg :
W1th Sec‘uon 11000) of the Health and Safety Code, or -any dangerous drug or -

dangerous device as defined in Section 4022, or alcoholic beverages, to an extent or
in a manner dangerous or injurious o Himself or herself, any other person, or the
public or to the extent that such use impairs his or her ablhty 10 conduct with safoty o
the pubhc the practice authorized by his or her license, ‘

(¢) Be convicted of a criminal offense mvolvmg the prescription,
consumption, or self-administration of any of the substances described in
subdivisions (a) and (b) of this section, or the possession of’, o falsification of a

record pertaining to, the substances described in subdivision (a) of this section, in

. which event the record of the conviction is oonciuswe evidence thereof

e e mm eyt e e e n
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FIRST CAUSE FOR DENIAL OF APPLICATION

(Crlmmal Conwcnon)
T ‘Respondent’s application is subject o denial pursuant to Code section 480, |
subdivision (a)(1) and 2761, subdivision (f), in that Respondent has been convicted of the

followingerime that is substantially related to the qualifications, functions, or duties of a '

registered: nurse

g, On or about February 24, 2009 in the Superior Court, County of Tnlare
Califofnia, in the matter entitled People vs. Fredrick James Lopez, Case No, TCM21 6892

Respondent was eonthed following h1s plea of no contest to a violation of Vehicle Code seetlon

23152, subdxvlslon (b) (dnvmg with 2 blood aleohol level of .08% or more), a m1sdemeanor ’T'he
- circumstances of the crime a:e that on Deoember 14, 2008, Respondent was arrested for driving

under the influence after California Hiwhway Patrol officers found him unresponsive in his .

vehlele Respondent’s blood alcohol level measured , 19%.

SECOND CAUSE FOR DENI_AL oF APPLICATION

" (Committed Acts Whlch if. Done by 2 Licentiate Would Constitute Causg for Diseipline)
8 Respondent’s application is'subject to denial pursuant o Code section 480
subdmsmn (a)(a (A), in that Respondent comnutted acts which 1f done by a licentiate eonsutute
cause for dlselphne pursuant to Code s_ecnons 2761, subdlwsmn (t), 2762, subdivisions (b) and
B EACTORS IN AGGRAVATION

.9. . Tor about 1995 in Houston, Texas, Respondent by his own adnnssmn, was’

I - convicted of m1sdemean01 burvla.ry of a building. - Respondent served a. number of days m the

Harris County Jail. The c1rcu1nstances of the crime are that Respondent and a couple of hls

| friends were exploring vacant, boarded up houses and were subsequently arrested.

10, Inor about April 1998, Respondent by his own adnnssmn was ongmally charged
with assanlt and veh1eu1a1 assault, which was pled down 10 reckless dnvmg Respondent spent
apprommately 80 days in jail. The circumstances of the crime are that during a group altercatlon

Respond entTan over a woman W1th his vehicle. The woman Had 1am down in front of

3

STATEMENT OF ISSUES |

i e e e e, e el .



W o 3 ™ W A

10

11

12
13

14

16
17
18
19
20
w21

22
23

24
25
26

© 27
28

'SA201110248

‘Respondent’s _\"/ehiéle in order to keep him from leaving the altercation; however, since the

evo;nan Was lyincr' on ﬂ:e ground, Respondent was notaware she was in front of the vehiole :
11, “Inor aboutFebruaIy 2000 Respondent by his own adrmssnon was- convmted
rollovwng his plca of guilty to 2 counts of: dOIDGSth v1olence R63pondent was sentenced to- 100
days in Ja11 and was discharged with other than an honorable d1soharge ﬁom the military. The
cn*cumstances of the crime are ’chat ReSpondent was mvolved ina physmal altercatlon with his
now ex-wﬁe. | '
: - PRAYER
WHEREFORE Complamant requests that 2 hearing be held on the matters herem alleged

‘ 'a.nd that followmg the heanng, the Board of Registered Nursmg issue a declsmn

Lo Denymg the apphca’non of FrednoL James Lopez for a Reg1stered Nurse Lmense

and,

"2, Taking such other and further action as deemed necessary and proper,

VLT?UISE R BAILEY, M ED., 'RN

. Interim Executive'Officer -

- Board of Registered Nur_s:nv .
Department of Consumer Affairs
State of California

. Complainant

10791 132.doc
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